


Variance 10 (VAR-010) includes additional areas needed for constructability and safety assoclated with travel along McCain Valley Road
near the Lark Canyon Campground and OHV staging area near and within existing and new environmentally sensitive areas (Attachment A,
Figures 1 and 2).

A new ESA was discovered on February 21, 2017. At the time of discovery of the work to widen McCain Valley road near this resource was
halted and an ESA was established. To avoid impacting this ESA, the widening of McCain Valley Road needs to be shifted to the south.
Additionally, an existing ESA was enlarged, extending north along McCain Valley Road on February 15,2017, At the time of discovery,
work in that area was halted and the expanded ESA was established. Since the discovery of the expansion, the area within the ESA has been
re-evaluated by engineering and it has been determined that the road surface needs to be widened to 20’ and associated construction
disturbance limits established.

Shifting of McCain Valley Road impacts between station. (D (site 1):

VAR-010 shifts the permitted disturbance to McCain Valley Road south between stations /(S to completely avoid a new
ESA discovered on February 21, 2017 (Figure 2). The current approved plan included widening the road surface width to 20’ in this
location, utilizing additional space on either side of the road for the widening (see IFC drawings issued 11.11.16 page 21). In addition to
the road, the area also contains a culvert with a jurisdictional waterway. The re-alignment shifts the culvert further south than what is
depicted in the approved engineering drawings. However, the shifted alignment limits the impacts to the jurisdictional waters within
USACE, CDFW, and CSWRCB permit authorizations to that which was already permitted; thus no permit amendment will be sought from
these agencies. The culvert extension is proposed on the south side of the road only, thus causing a new impact to a previously known ESA
at the south edge of the permitted limits of disturbance. This would result in approximately 18,998 SF (0.436 acres) of additional impact to
the project with approximately 89SF (0.002 acres) of impact within the existing ESA. This is depicted on the confidential mapset
submitted as a supplement to this variance.

VAR-010 widens McCain Valley road to a minimum surface width of 20’ throughout the project. Due to the slope of the adjacent land, and
need to address runoff drainage through the area, additional earthwork beyond the road surface will be required to accommodate a 20
stable driving surface and associated clearing for construction and delivery vehicles (Figure 2). Although the clearing width varies in this
ESA, at its widest location the width of clearing is approximately 46'. The average width of clearing through this ESA is
approximately 42". The widening of McCain Valley Road in this ESA is approximately 9,495 SF (0.218 acres) and the associated widening
outside of this ESA is approximately 11,913 SF (0.274 acres).

For turbine tower sections, the widest trailer is 10’ from outside of wheel to outside of wheel. In addition, some of the components extend
wider than the trailer with the widest component, the base tower section, being 15’ wide. Trucks carrying blades will be approximately
145’ in length with an additional 36’ blade overhang. These represent the largest dimensions the roadways will need to accommodate, but
are subject to change by the transport carriers as their exact fleet equipment have not been finalized at this time.

The re-design in this area has tried to balance cut and fill on both sides of the road under the assumption that the probability of finding new
cultural remains directly adjacent to either side of the road is less than shifting widening impacts all to one side.




Variance Justification:

VAR-010 is required to complete construction of the Tule Wind Project safely. This variance has taken into account opportunities for
reductions in area disturbance while balancing economic viability and constructability. Other engineering options were reviewed and
found to be unviable due to large impacts to the ESA or too narrow passage to safely deliver turbines,

Shifting of McCain Valley Road impacts between stations (D (Site 1):

At this location, jurisdictional waters run through one existing and one new ESA as well as the existing culvert within McCain Valley Road.
The approved plan included a culvert extension to the north side of the road to avoid impacts to a known ESA to the south. The newly
located ESA to the north of the road presented a greater need for avoidance than the ESA to the south. To accommodate safe vehicle travel
from the steep slope to the east and entering into a turn at the base, a 20’ wide drivable surface must be constructed and maintained
throughout this location. Because of the need to extend the culvert beyond the 20’ wide surface, we are requesting a variance to widen the
road to the south and maintain the functionality of the culvert.

Widening McCain Valley Road between stations (D (site 2):

Widening to 20 feet in this location is required for constructability and safety. Within the ESA, there are multiple constraints including
large adjacent rocks, steep up-slopes on the east side of the road, steep drop slopes along the western side of the road, a gradual right-hand
turn, and a narrow road surface where the road bisects an existing jurisdictional channel witha culvert. These features create a safety
hazard that increases the potential for a vehicle roll-over or scraping the natural rock wall along inside turn slopes.

During pre-construction engineering, it was anticipated that the road through this ESA had a 15’-16’ wide driving surface (see IFC drawings
issued 11.11.16, page 23 and 24). Upon surveyed inspection, as a result of the recent cease of construction activities in the area, the road
within the newly enlarged ESA was found to be narrower in several pinch point locations. For example, in the new portion of this ESA
McCain Valley Road narrows down at the existing culvert crossing to a width of 12.5" at station(Jlil} Additionally, the southern portion
of the ESA has a 14.5’' drivable surface width with a 2:1 down slope on the west side and an upslope on the east side. Both of these create
safety hazards for vehicles carrying a 15’ wide load and leave very little room for drivers’ variability in steering through the reverse curves
going uphill.

The reverse curves at the south approach to the ESA pose initial difficulty with maneuvering the longest components (blades), and the
widest components (base tower sections), and necessitates that close proximity slopes on the east side of the road be cut back to provide
adequate clearance, as shown in a cross section figure included in the confidential mapset submitted as a supplement to this variance.
Additionally, fill on the west side of the slope needs to be sufficient to stabilize the road. To accommodate the heavy components, the
roadway will need to be widened to 20’, matching the rest of the project. Our engineer recommends that a maximum 2:1 slope be built in
this location to minimize impacts while still supporting the heavy transport vehicles. Truck/trailer gross vehicle loads as high as 246,500
pounds will travel along McCain Valley Road and then onto the turbine access roads.

In addition to safety and constructability, the increase in road width (and associated cut and fill) is needed to manage traffic in this central
portion of the project. Although pull-offs are designed just north and south of the ESA, the volume of traffic, both construction and public,
would create congestion, further exasperating the safety concerns.
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Conditions of Approval — Variance 010

June 14, 2017

The holder may proceed with implementation of Variance 010 as described provided that the
following conditions are met:

Approximately 130 cubic yards of the cut (removed) earth associated with the proposed
work along McCain Valley Road within the boundaries of Archaeological Site SDI-
17817 shall be carefully removed and transported to Turbine@@ The pad at Turbine (i)
shall be prepared to accept the material for burial. After the material is deposited, it shall
be covered with a layer of clean fill. The pad location will then be stabilized and
reclaimed. If preparation of the pad location cannot be accomplished prior to the removal
of the material from SD-17817, the material shall be temporarily placed along the access
road to Turbine @Juntil such time as the pad is prepared to accept the material for burial.
The material will then be moved to the Turbine {f}location and respectfully sited for the
long term. In any case, the material will not be included as part of any engineered
earthworks. All work associated with the removal and placement of this material will be
monitored by both archaeological and tribal monitors. The holder shall continue to assist
the BLM with consultation regarding the final disposition of the soil.

At such time as determined through consultation and deemed appropriate by the BLM,
the holder shall implement the terms of the finalized mitigation measures specific to
Criterion A. These are to include:

a. New protective post and cable fencing along McCain Valley road in the vicinity
of, and between, SDI-17817 and SDI-17830;

b. Installation of up to 4 educational kiosks, at locations to be determined in
consultation with the BLM; and

c. Annual monetary proffers of funds to be paid to the Kumeyaay Heritage
Preservation Committee in amounts not less than that proposed by the holder on
May 4, 2017.

3. Placement of K-rail protective barriers near SDI-17830 prior to beginning surface

disturbing activities in that vicinity.
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1. Determination of NEPA Adequacy (DNA)

Worksheet

U.S. Department of the Interior
Bureau of Land Management

OFFICE: El Centro Field Office, 1661 S. 4" Street, EI Centro, California 92243.
TRACKING NUMBER: DOI-BLM- CA- D070-2017-0058-DNA
CASE FILE/PROJECT NUMBER: CACA-049698

PROPOSED ACTION TITLE/TYPE: Widen McCain Valley Road to accommodate oversize
construction and delivery vehicles.

LOCATION:

The Tule Wind project is located on 12,360 acres of land administered by the Bureau of Land
Management (BLM) near the town of Boulevard in San Diego County, California’. The proposed
additional areas needed along McCain Valley Road are located within the Tule Wind project right-of-way
(ROW) grant boundary, but outside of the limits of disturbance identified in the approved Plan of
Development (POD). The POD indicated that McCain Valley Road would be widened by 16 to 20 feet,
and that all known environmentally sensitive areas (ESAs) would be avoided.

Two variance requests, Variance Requests 010 and 012, have been submitted by Tule Wind LLC. As each
variance request includes widening portions of McCain Valley Road through ESAs, they are being
addressed in a single DNA.

All location information, including maps, has been redacted from the public version of this DNA to
protect the locations of sensitive cultural resource values.

The site numbers referenced in this document have been modified from the Variance Request Forms for
clarity. Site numbers are prefaced with the variance number; e.g. 010-Site 1 refers to Site 1 of Variance
Request 010.

The additional areas necessary for construction are described as follows and are shown in Figures 1
through 5:

e 010-Site 1 proposes to shift McCain Valley Road to the south between stations || and

I (Figure 1).

LA project location map can be found at the Environmental Compliance Monitoring Program (ECMP) website at
http://tulewindeccmp.com/.




e 010-Site 2 proposes clearing and grading up to 46 feet of width to achieve the required 20 foot
wide traveled way on McCain Valley Road between stations ||l and | (Figure 2).

e (012-Site 1 proposes to widen the traveled way of McCain Valley Road to 20 feet, and to make
vertical adjustments to remove a crest in the road and replace it with a gradual vertical curve to
support the delivery of turbine components between stations [JJij and [JJli} (Figure 3).

e (012-Site 2 proposes to widen the traveled way of McCain Valley Road to 20 feet and to allow for
oversized delivery vehicles required to transport turbine components to safely maneuver the curve
without tracking off the road surface between stations [JJJJilj and [ (Figure 4).

e (012-Site 3 proposes to widen the traveled way of McCain Valley Road to 20 feet and level two
vertical curves in the road to provide a level road necessary for turbine component transportation
between stations [l and [ (Figure 5).

APPLICANT: Tule Wind LLC

Description of proposed action and any applicable mitigation measures

Variance Request 010 — Description

The limits of disturbance along McCain Valley Road identified in the BLM approved POD include
widening the traveled way from existing 16-20-foot widths to 36-foot widths to accommodate cranes
necessary for turbine assembly and equipment delivery. The proposed action for Variance Request 010 is
to approve a request from Tule Wind LLC to include two additional areas, outside of the limits of
disturbance identified in the approved POD, that are needed for constructability and safety associated
with travel along McCain Valley Road. Each of these two sites will impact previously identified ESAs.

e 010-Site 1 proposes to shift McCain Valley Road to the south between stations [JJJlij and
I (o avoid an ESA discovered on February 21, 2017. This proposed re-alignment will shift
a culvert outside its location as shown in the engineering drawings dated November 11, 2016 in
order to maintain impacts within the permit authorizations provided by the United States Army
Corps of Engineers (USACE), California Department of Fish and Wildlife (CDFW), and
California State Water Resources Control Board (CSWRCB) (Figure 1). One previously
identified ESA would be impacted by this proposed variance.

e 010-Site 2 proposes additional clearing width along McCain Valley Road between stations

and [JJll. Due to the slope of the adjacent land and need to address runoff drainage

through the area, additional earthwork and associated clearing beyond the road surface will be

required to accommodate a 20-foot stable driving surface for construction and delivery vehicles.

The clearing width varies. At its widest location (station [JJJll). the width of clearing is
approximately 46 feet. The average width of clearing is approximately 42 feet (Figure 2).

Variance Request 012 — Description

In addition to the aforementioned request (Variance Request 010), Tule Wind LLC is requesting to widen
McCain Valley Road through three ESAs (Variance Request 012). In each of these cases, the proposed
road widening is within the limits of disturbance and the impacts associated with the road widening were
included as part of the impact calculations of the POD, however Appendix C Summary of Eligibility,



Effect, and Management Recommendations for Cultural Resources for the Tule Wind Project of the
Memorandum of Agreement (MOA\) indicated that each of the affected ESAs would be avoided.

e (012-Site 1 proposes to widen the traveled way of McCain Valley Road to 20 feet and make
vertical adjustments to remove a crest in the road and replace it with a gradual vertical curve to
support the delivery of turbine components. Approval of this variance request would impact one
previously identified ESA (Figure 3).

e (012-Site 2 proposes to widen the traveled way of McCain Valley Road to 20 feet and to allow for
oversized delivery vehicles required to transport turbine components to safely maneuver the curve
without tracking off the road surface. Approval of this variance request would impact one
previously identified ESA (Figure 4).

e (012-Site 3 proposes to widen the traveled way of McCain Valley Road to 20 feet and level two

vertical curves in the road to provide a level road necessary for turbine component transportation.
Approval of this variance request would impact one previously identified ESA (Figure 5).

Variance Request 010 — Justification

The shifting of McCain Valley Road (010-Site 1) is being proposed in order to avoid a newly discovered
ESA. In addition to the road, the area contains a culvert in a jurisdictional waterway. In order to maintain
the functionality of the culvert, the variance provides for the re-alignment and extension of the culvert
beyond the limits depicted in the approved engineering drawings. One previously known ESA would be
impacted. However, the newly located ESA presented a greater need for avoidance than the previously
identified ESA.

Additional disturbance areas are proposed in order to accommodate a 20-foot wide stable driving surface
(010-Site 2) and to address safety hazards to construction/delivery vehicles associated with steep slopes
on the east and west side of McCain Valley Road, large adjacent boulders, and reverse road curves..

While the proposed additional areas needed for constructability and safety associated with travel along
McCain Valley Road are located within the Project’s ROW grant boundary, the shifting of the road (010-
Site 1) and additional clearing (010-Site 2) required to accommodate a 20-foot wide stable road surface
would extend beyond the previously approved limits of disturbance approved as part of the POD. These
additional impact areas were included in the jurisdictional waters permits, and the impacts to the
jurisdictional features are fully permitted by the USACE, CDFW, and CSWRCB.

The impacts of the proposed changes at under Variance 010 are shown in Table 1 below.

Variance Request 012 — Justification

As previously discussed, the approved POD indicated that McCain Valley road would be widened by 16
to 20 feet. However, it was understood that all known ESAs would be avoided. Variance request 012 is
being submitted to allow for the safe transport of project components. Curves along McCain Valley
Road are proposed to be straightened and vertical dips and crests are proposed to be filled or cut to allow
for the passage of oversized vehicles.



While the widening of McCain Valley Road would not result in additional impacts to the limits of
disturbance beyond what was approved as part of the POD, this variance request is proposing to impact
three previously identified ESAs that cannot be avoided.

The impacts of the proposed changes at under Variance 012 are shown in Table 1 below.

Variance Request 010 and 012 — Summary

Table 1 provides a summary of each of the variance requests and its proposed impacts beyond the limits
of disturbance and to each of the known ESAs.

Table 1 — Summary of Proposed Action

Variance
Request

Site

Stations

Action

Impacts Outside
of Limits of
Disturbance

(Acre)

Impacts to
ESAs (Acre)

010

Shift of the permanent
disturbance area and re-
alignment of a culvert.

0.436

0.002

010

Widening McCain Valley
Road to a minimum
surface width of 20°.
Average width of clearing
is approximately 42-feet.

0.491

0.218

012

Widening McCain Valley
Road to minimum surface
width of 20" and vertical
adjustments to remove a
crest in the road.

N/A

0.442

012

Widening McCain Valley
Road to a minimum
surface width of 20’ to
transport turbine
components and safely
maneuver a curve in the
road.

N/A

0.559

012

Widening McCain Valley
Road to a minimum
surface width of 20" and
leveling out two “humps”
for turbine component
transport.

N/A

0.288

Total

N/A

N/A

N/A

0.927

1.509

The proposed areas of disturbance including those outside of the limits of disturbance (Variance Request
010) and within recently and previously identified ESAs (Variance Requests 010 and 012) are within

previously surveyed areas for biological and archaeological resources.




The construction activities associated with the increased disturbance areas along McCain Valley Road
would be performed at the same time as the Tule Wind Project construction and conducted in accordance
with the same impact avoidance, minimization, monitoring, and mitigation measures that apply to the
project impact areas. Such measures include those specified in the Project’s Environmental Compliance
Monitoring Program (ECMP),BLM’s Record of Decision (ROD), the Project’s ROW grant, MOA, and
approved plans and permits for specific activities related to the construction of the Project.

Land Use Plan (LUP) Conformance

LUP Name* Date Approved:
Record of Decision, Implementation of a Wind Energy Development December 15, 2005
Program and Associated Land Use Plan Amendments

Eastern San Diego County Resource Management Plan April 13, 2008

and Record of Decision

*List applicable LUPs (for example, resource management plans; activity, project, management, or program
plans; or applicable amendments thereto.

The proposed action is in conformance with the LUP because it is clearly consistent with the
following LUP decisions (objectives, terms, and conditions) and, if applicable, implementation plan
decisions:

The 2008 Eastern San Diego County RMP designated select lands within the planning area as available for
geothermal leasing and wind energy development. Public lands within the McCain Valley area were made
available for both geothermal leasing and wind energy development.” The Tule Wind Project was
determined to be consistent with land use plans in the 2011 ROD (Section 3.3, Land Use Plan
Conformance) for the project. Development of the proposed action, which includes additional disturbance
areas along McCain Valley Road remains consistent with BLM’s land use designation for wind energy
development, as the project remains within the area designated as available for wind energy development
(McCain Valley East)®. Also, consistent with management actions identified in Section 2.17.2.4, Renewable
Energy, of the 2008 RMP, the proposed action would provide for the production and distribution of
renewable energy (Renewable Energy (RNE)-08), would not be sited within a special designation
(wilderness area, wilderness study area)* (RNE-03 and RNE-11). Final EIR/EIS mitigation measures would
apply to avoid/minimize impacts to sensitive resources consistent with RNE-09.

Identify applicable National Environmental Policy Act (NEPA) documents
and other related documents that cover the proposed action.

2 As shown in the Final EIR/EIS, Figure D.4-3B, BLM Lands Available for Renewable Energy Development, lands on
which the Tule Wind Project has been sited have made available for wind energy development through BLM planning;
Map 2-28: Lands Available For Wind Energy Development and Geothermal Leasing Alternative D (BLM 2007) as
approved in the Eastern San Diego County Resource Management Plan and Record of Decision (BLM 2008)
3 -

Ibid
* As shown in in the Final EIR/EIS, Figures D4-8A through D4-8cB, Tule Wind Project Existing Land Uses



BLM (Bureau of Land Management). 2005. Record of Decision: Implementation of a Wind Energy
Development Program and Associated Land Use Plan Amendments. December 15, 2005.

BLM. 2008. Resource Management Plan and Record of Decision. El Centro, California: BLM, EIl Centro
Field Office. October 2008. http://www.blm.gov/style/medialib/blm/ca/pdf/elcentro/planning/
2007/fesdrmp.Par.29969.File.dat/ESDC_RMP26ROD.pdf.

BLM. 2011. Record of Decision for the Tule Wind Project. DOI Control No. FES11-20, Case File Number:
CACA-049698. El Centro, California;: BLM, El Centro Field Office. December 19, 2011.

BLM. 2012. “Right-of-Way Grant. Serial No. CACA-049698.” El Centro, California: BLM, El Centro
Field Office. Issued April 12, 2012.

BLM. 2013. Amended Record of Decision Tule Wind Project. DOI Control No. FES 11-06, Case File
Number: CACA-049698. El Centro, California. BLM, El Centro Field Office. March 7, 2013.

BLM. 2013. “Decision. Proposed Amendments to Right-of-Way Grant CACA-049698 and Response to
Request for Extension of Notice to Proceed.” El Centro, California. BLM, El Centro Field Office.
Issued November 5, 2013.

BLM. 2014. “Right-of-Way Grant. Serial No. CACA-049698.” El Centro, California. El Centro Field
Office. Issued June 30, 2012.

Bureau of Land Management-California, Department of Energy, Bureau of Indian Affairs, U.S. Army
Corps of Engineers, Ewiiaapaayp Band of Kumeyaay Indians, Tule Wind LLC, the California
State Historic Preservation Officer, and the Advisory Council on Historic Preservation. 2011.
Memorandum of Agreement Among the Bureau of Land Management-California, Department of
Energy, Bureau of Indian Affairs, U.S. Army Corps of Engineers, Ewiiaapaayp Band of
Kumeyaay Indians, Tule Wind LLC, the California State Historic Preservation Officer, and the
Advisory Council on Historic Preservation Regarding the Tule Wind Energy Project, San Diego
County, California. November 16, 2011.

CPUC and BLM (California Public Utilities Commission and Bureau of Land Management). 2011. Joint
Final Environmental Impact Report/ Environmental Impact Statement (EIR/EIS) East County
Substation/Tule Wind/Energia Sierra Juarez Gen-Tie Projects. DOI Control No. DOI-BLM-CA-
D070-2008-0040-EI1S. October 2011.

U.S. Fish and Wildlife Service. 2011. “Formal Section 7 Opinion for the Proposed Tule Wind Project,
San Diego County, California (FWS-SD-1 OBO 136-11F0229).” Memorandum from the Field
Supervisor, Carlsbad Fish and Wildlife Office, transmitting the Biological Opinion to the District
Manager, Bureau of Land Management, California Desert District Office. September 2011.



NEPA Adequacy Criteria

1. Is the new proposed action a feature of, or essentially similar to, an alternative analyzed in the
existing NEPA document(s)? Is the project within the same analysis area, or if the project location
is different, are the geographic and resource conditions sufficiently similar to those analyzed in the
existing NEPA document(s)? If there are differences, can you explain why they are not substantial?

Yes. The proposed action would not result in new facilities or change the geographic location of any
proposed Project facilities. Proposed additional disturbance areas are associated with safe construction
and delivery travel along McCain Valley Road and are located within the Project’s ROW grant boundary,
but would extend beyond the previously approved limits of disturbance (Variance Request 010). The
variance areas are within previously surveyed areas for biological and archaeological resources.

Total additional impacts include 0.927 acres of impact outside of the approved limits of disturbance. The
proposed action would be subject to Final EIR/EIS mitigation measure CUL-1A (HPTP-CRM), CUL-1B
(Avoid and Protect significant resources/ESA’s) CUL-1E (Discovery of Unknown Resources) and CUL-2
(Human Remains) and the MOA.

An archaeological testing plan has been submitted concurrent with Variance Request 010 and 012 to
evaluate four of the five ESAs that will be affected. In addition, a treatment or data recovery plan has
been submitted for one of the ESAs recommended as eligible for listing on the National Register of
Historic Places (NRHP).

In accordance with the Management Plan for Archaeological Monitoring, Post-Review Discoveries and
Unanticipated Effects (mitigation measure CUL-1A and Appendix F of the MOA), Tule Wind LLC’s
archaeological contractor is proposing a testing program to be conducted to evaluate the resources for
NRHP inclusion.

Furthermore, for any sites identified for inclusion in the NRHP, a treatment or data recovery plan will be
prepared. The testing and/or treatment or data recovery plans shall be approved by the BLM in
consultation with the participating tribal parties and Consulting Parties identified in the MOA. Prior to
impacting an ESA, the BLM shall make its Section 106 determinations and findings regarding eligibility
to the NRHP.

To the extent that modifications to the disturbance areas are proposed, these changes would be similar to
those analyzed in the Final EIS/EIR. In particular, the geographic and resource conditions in the area
where the changes would take place are the same as those approved in the Final EIS/EIR. Therefore, the
proposed additional disturbance area along McCain Valley Road is considered part of the same action
previously analyzed in the Final EIS/EIR and with implementation of Final EIR/EIS mitigation measures
including CUL-1A, CUL-1B, CUL-1E and CUL-2 would not result in impacts beyond the scope of those
analyzed in the Final EIS/EIR. Additionally, the MOA, which was an appendix to the ROD, provides a
process for treatment of post-review discoveries and unanticipated effects.

2. Is the range of alternatives analyzed in the existing NEPA document(s) appropriate with respect
to the new proposed action, given current environmental concerns, interests, and resource value?

Yes. The expansion of approved disturbance areas to accommodate oversized construction and delivery
traffic along McCain Valley Road was evaluated in Section D.1 through D.8 as part of the Proposed
Project and alternatives in the Final EIR/EIS. With implementation of Final EIR/EIS mitigation measures
including CUL-1A, CUL-1B, CUL-1E and CUL-2, impacts beyond the scope of those analyzed in the
Final EIS/EIR would not occur. Current environmental concerns, interests, and resource value will be



addressed through implementation of the aforementioned mitigation measures including implementation
of the testing program to evaluate resources for NRHP inclusion and treatment or data recovery as
necessary.

The variance request process as discussed in Section 6 Deviations (Variances) and Amendments of the ECMP
defines the procedures to address unforeseen or unavoidable site conditions. This includes changes to
previously approved construction areas including the proposed action to widen McCain Valley Road to
accommaodate oversize construction and delivery vehicles. Avoidance has and will continue to be the first
priority for environmental and cultural resources. In cases where avoidance is not feasible,
implementation of the evaluation, testing, and treatment programs evaluated as part of the Final EIR/EIS
will be implemented. The proposed action to widen McCain Valley Road to accommodate oversize
construction and delivery vehicles does not affect or indicate a need to modify the range of alternatives
analyzed in the Final EIR/EIS. No additional NEPA review is required.

3. Is the existing analysis valid in light of any new information or circumstances (such as, rangeland
health standard assessments, recent endangered species listings, updated lists of BLM sensitive
species)? Can you reasonably conclude that new information and new circumstances would not
substantially change the analysis of the new proposed action?

Yes. The variance areas are within the Project’s ROW grant boundary and within previously surveyed
areas for biological and archaeological surveys. As previously discussed, in accordance with Appendix F
of the MOA, an archaeological testing plan has been submitted concurrently with Variance Request 010
and 012 to evaluate four of the five ESAs that will be affected. In addition, a treatment or data recovery
plan has been submitted for one of the ESAs that have been recommended to be eligible for listing on the
NRHP. For any sites identified for inclusion in the NRHP, a treatment or data recovery plan will be
prepared. The testing and/or treatment or data recovery plans shall be approved by the BLM in
consultation with the participating tribal parties and Consulting Parties identified in the MOA. Prior to
impacting an ESA where cultural resources have been identified, the BLM shall make its Section 106
determinations and findings regarding unavoidable archaeological sites located within the ESAs.

The MOA, which was an appendix to the ROD, provided a process to handle post review discoveries and
unanticipated effects to cultural resources. With the avoidance measures, testing, and data recovery
process that would be followed in accordance with the MOA and Final EIS/EIR mitigation measures, the
additional disturbance areas along McCain Valley Road and impacts to the five ESAs are within the scope
of the existing NEPA documents. Thus, the analyses and conclusions in the Final EIS/EIR and ROD are
valid and apply to all project related activities, including the proposed action.

There is no new information and no new guidance associated with the proposed action that would trigger
the need of additional analyses beyond the analysis presented in the Final EIS/EIR.

4. Are the direct, indirect, and cumulative effects that would result from implementation of the new
proposed action similar (both quantitatively and qualitatively) to those analyzed in the existing
NEPA document?

Yes. The direct, indirect, and cumulative effects associated with the expansion to approved disturbance
areas to accommodate construction and delivery traffic along McCain Valley Road are substantially the
same to those analyzed in the Final EIS/EIR for the approved project. Any Tule Wind related project
activities, including modification to the disturbance areas and impacts to ESAs would be conducted in
accordance with the same impact avoidance, minimization, monitoring, and mitigation measures that
apply to all other Project impact areas. Such measures include those specified in the Project’s ECMP,



BLM’s ROD, and approved plans and permits. Consequently, the direct, indirect, and cumulative effects
of impacting areas along McCain Valley Road beyond the previously approved limits of disturbance
would be within the scope of those analyzed and mitigated for in the Final EIS/EIR for the approved Tule
Wind project.

5. Are there public involvement and interagency reviews associated with existing NEPA
document(s) adequate for the current proposed action?

Yes. Public involvement and comment on the Proposed Project was extensive. The California Public
Utilities Commission and BLM distributed the Joint Draft Environmental Impact Report/Environmental
Impact Statement (EIR/EIS) East County (ECO) Substation, Tule Wind, and ESJ Gen-Tie Projects for
public review on December 24, 2010. Recognizing that the public review period began during the
holidays, the public review period was extended past the typical 45-day review period to 54 days. In
response to public comments received on the Draft EIR/EIS, the close of the public review and comment
period was further extended past the original February 16, 2011, deadline to March 4, 2011; in total, the
duration of public review period was 70 days. The Final EIR/EIS was published October 14, 2011. The
ROD was signed by the Secretary of the Interior on December 19, 2011. Additionally, the 2013 Amended
ROD for the Tule Wind Project, which allowed the overhead alignment of the 138 kV Transmission Line,
was signed by BLM on March 7, 2013, and underwent a 30-day public appeal period as described in
Section 7 of the ROD.

As required by Final EIR/EIS mitigation measures CUL-1A, CUL-1B, CUL-1E and CUL-2 and in
accordance with the requirements of Section 106 of the National Historic Preservation Act (NHPA), the
BLM has conducted and is continuing to conduct formal consultation with tribal governments about on-
going activities associated with the Tule Wind Project including the proposed action.

Because the proposed action is within the study area of the original Proposed Project in the Final
EIR/EIS, the BLM believes the review of the Final EIR/EIS and affiliated decisions is adequate for the
current proposed action.

Persons/Agencies/BLM Staff Consulted

List of Preparers

Name Role Discipline

Carrie Sahagun Assistant Field Manager, BLM General

Miriam Liberatore Planning and Environmental General
Coordinator, BLM

Derek Eysenbach Planning and Environmental General
Coordinator, BLM

Camden Bruner Wildlife Biologist, BLM Biology

Micah Hale Archaeologist, Dudek Archaeology

Brad Comeau Archaeologist, Dudek Archaeology

John Porteous Principal Environmental Specialist, | General
Dudek

Keith Carwana Environmental Compliance General
Manager, Dudek

David Hochart Environmental Compliance General
Manager, Dudek

Refer to the EIR/EIS for a complete list of the team members participating in the preparation of the
original environmental analysis or planning documents.



Cooperating Agencies

10

| Agency Type N/A
Contact Name N/A
Contact Date N/A
MOU Number N/A
MOU Signed Date N/A
Address N/A
Parts Jointly Developed N/A

Conclusion

Based on the review documented above. I conclude that this proposal conforms to the applicable land use
plan and that the NEPA documentation fully covers the proposed action and constitute BLM's compliance

with the requirement of NEPA.
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The signed Conclusion on this Worksheet is part of an interim step in the BLM's internal decision process

and does not constitute and appealable decision process and does not constitute an appealable decision.

However, the lease, permit, or other authorization based on this DNA is subject to protest or appeal under

43 CFR Part 4 and the program-specific regulations.




